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EXHIBIT D 

DOCUMENT 008000 - SUPPLEMENTARY CONDITIONS 

1.1 SUPPLEMENTS 
A. The following supplements modify, change, delete from or add to the "General Conditions of the Contract 

for Construction", AIA Document A201, 2017.  Where any Article of the General Conditions is modified or 
any Paragraph, Subparagraph or Clause thereof is modified or deleted by these supplements, the 
unaltered provision of the Article, Paragraph, Subparagraph or Clause shall remain in effect. 

1.2 REFERENCE TO DIVISION 01 
A. With regard to provisions of General Conditions related to project administrative or work related 

requirements of the Contract, some of those paragraphs are modified or deleted from General Conditions, 
and are specified in Division 01, "General Requirements" of the Specifications. 

 
 
ARTICLE 1 - GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
Add the following new paragraphs: 
 
§ 1.1.9 Product 
The term "Product" as used in these Contract Documents includes materials, systems, and equipment. 
 
§ 1.1.10 Provide 
The term "provide" as used in this Project Manual means to furnish and install. 

§ 1.2 Correlation and Intent of the Contract Documents 
Add the following new subparagraphs: 

§ 1.2.4 The inter-relation of the Project Manual, the Drawings and the schedules is as follows:  The Project Manual 
determines the quality, nature and setting of the several materials; the Drawings establish the quantities, dimensions 
and details; and the schedules give the location. The documents are to be considered as one and whatever is called 
for by any one shall be as binding as if called for by all. 

§ 1.2.5 Should the drawings disagree in themselves, or with the Project Manual, or if proprietary information 
disagrees with performance requirements in either the Drawings or the Project Manual, the better quality or greater 
quantity of the Work or materials shall be estimated upon, and unless otherwise ordered by the Architect in writing, 
shall be performed or furnished. Should discrepancies or doubt occur, do not proceed with the Work without 
clarification from the Architect. Contractor shall request clarification in sufficient time to avoid delays and increases in 
the contract sum. 
 
Add the following new paragraphs: 
 
§ 1.9 Wage Rates 
The contractor shall not pay less than the wage scale of the various classes of labor as published in the Davis Bacon 
Act for Austin, Fayette, and Washington Counties; and as published by the Texas A&M University System for Brazos 
County.  The specified wage rates are minimum rates only.  The owner is not bound to pay any claims for additional 
compensation made by any contractor because the contractor pays wages in excess of the applicable minimum rate 
contained in the Contract. 
 
 
ARTICLE 2 – LAWS GOVERNING CONSTRUCTION 
Modify the following paragraphs as follows: 
 
§ 2.5 Owner’s Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment 
in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting 
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such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services made 
necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such amounts, 
the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the Owner or the 
Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15. 
 
 
Add following paragraphs: 
 
§ 2.6The Owner qualifies for exemption from certain State and Local Sales and Use Taxes pursuant to the provisions 
of Tex. Tax Code, Chapter 151.  The Contractor may claim exemption from payment of applicable State taxes by 
complying with such procedures as prescribed by State Comptroller of Public Accounts.  Contractor shall not be 
entitled to reimbursement for taxes paid on items that are exempt from taxation. 
 
 
ARTICLE 3 - CONTRACTOR 
 
§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
Modify the following paragraphs as follows: 
 
§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor 
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the 
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, 
unless otherwise specifically provided in the Contract Documents.  If a dimensional discrepancy exists, Contractor 
shall take field measurements required for proper fabrication and installation of work.  Upon commencement of any 
item of work, Contractor shall be responsible for dimensions related to such item of Work and shall make any 
corrections necessary to make work properly fit at no additional cost to Owner.  Before ordering any material or doing 
any work, Contractor shall verify dimensions and check conditions in order to assure himself that they properly reflect 
those on the Drawings. Any inconsistency shall be brought to attention of the Architect. In the event that 
discrepancies occur between ordered material and actual conditions, of which Architect was not notified beforehand, 
costs to correct such discrepancies shall be borne by Contractor. 

§ 3.3 Supervision and Construction Procedures 
Add the following new paragraphs: 
 
§ 3.3.4 Supplement as provided in Division 1. 
 
§ 3.4 Labor and Materials  
Add the following new paragraph: 

§ 3.4.4 After the Contract has been executed, the Owner and the Architect will consider a formal request for the 
substitution of products in place of those specified only under the conditions set forth in the General Requirements of 
the Specifications, Division 1.  Refer to Division 01 for supplemental information. 

§ 3.5 Warranty  
Add the following new paragraphs: 
 
§ 3.5.3 Supplement as provided in Division 01. 

§ 3.8 Allowances  
Add the following new paragraphs: 
 
§ 3.8.4 Supplement as provided in Division 01. 

§ 3.10 Contractor’s Construction and Submittal Schedules  
Add the following new paragraphs: 
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§ 3.10.4 Supplement as provided in Division 01.  
 
§ 3.11 Documents and Samples at the Site  
Add the following new paragraphs: 
 
§ 3.11.1 Supplement as provided in Division 01. 

§ 3.12 Shop Drawings, Product Data and Samples 
Add the following new paragraphs: 
 
§ 3.12.11 Supplement as provided in Division 01. 

§ 3.13 Use of Site 
Add the following new paragraphs: 
 
§ 3.13.1 Supplement as provided in Division 01. 

§ 3.14 Cutting and Patching 
Add the following new paragraphs: 
 
§ 3.14.3 Supplement as provided in Division 01. 

§ 3.15 Cleaning Up 
Add the following new paragraphs: 
 
§ 3.15.3 Supplement as provided in Division 01.  
 
§ 3.18 Indemnification 
Modify the following paragraphs as follows: 
 
§ 3.18.1To the fullest extent permitted by applicable law, the Contractor agrees to indemnify, defend and hold 
harmless Owner, its officers, trustees, agents, employees, and representatives from and against any liability, 
damages, costs, loss, expenses, claims, actions, proceedings, suits (including attorneys’ fees, court costs and other 
expenses of suit), whether groundless or not, judgements and awards, arising out of, in connection with or related to 
the performance of Work by Contractor, its employees, any subcontractor, or other person performing services or 
work on behalf of any of them, including a default by Contractor under the provisions of the Contract Documents or a 
failure to obtain or maintain insurance required by the Contract Documents.  This indemnification shall apply to, but 
not be limited to, any damage to property or injury (including death) to person (including any damage or injury to 
property or person or any employee of the Contractor, its subcontractors, Owner, or the Architect) which may occur or 
be alleged to have occurred in connection with the performance of this Contract.  Contractor shall not be obligated to 
indemnify any of the indemnified parties against their own negligence; however, to the fullest extent permitted by 
applicable law, Contractor shall be required to defend the indemnified parties against liability, damages, costs, loss, 
expenses, claims, actions, proceedings, or suits (including attorneys’ fees, court costs and other expenses of suit), 
whether groundless or not, for the bodily injury or death of an employee of the Contractor, its agent or its 
subcontractor of any tier, regardless of whether the action giving rise to such liability, damages, costs, loss, 
expenses, claim, action, proceeding or suit (including attorneys’ fees, court costs and other expenses of suit), is 
founded in whole or in part upon the alleged negligence of one or more parties indemnified hereunder.  The 
Contractor assumes all risk of damage or injury (including death) to the Contractor’s own property or person or to the 
property or person of the Contractor’s employees or subcontractors from any cause whatsoever.  This indemnification 
shall survive termination of the Contract or completion by the Contractor of all of its obligations under this Contract, as 
to events arising prior to such termination or completion. 
 
§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the 
indemnification obligation under this section shall not be limited by a limitation on amount or type of damages, 
insurance, compensation or benefits payable by or for the Contractor or a subcontractor under workers’ 
compensation acts, disability benefit acts or other employee benefit acts. 
 
Add the following new paragraphs: 
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§ 3.18.3 The provisions of this indemnification and all other indemnification obligations set out in the Contract 
Documents, shall survive the termination of this Contract, howsoever caused, or completion of the Contract as to 
events occurring prior to such termination or completion, and no payment, partial payment, nor issuance of a 
certificate of Substantial Completion nor a certificate of Final Completion nor acceptance or occupancy in whole or in 
part of the Work shall waive or release any of the provisions of this section or of any other indemnification contained 
in the Contract Documents. 
 

ARTICLE 4   ARCHITECT 
Modify the following paragraphs as follows: 

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner. 

§ 4.2 Administration of the Contract 
Modify the following paragraphs as follows: 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner informed about the progress and quality of the 
portion of the Work completed, and promptly report to the Owner (1) known deviations from the Contract Documents, 
(2) known deviations from the most recent construction schedule submitted by the Contractor, and (3) defects and 
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the 
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 
charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work. 

 

ARTICLE 6 - CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
 
§ 6.2 Mutual Responsibility 
Add the following new paragraph 

§ 6.2.6 Coordinated construction work under this Contract includes, but not be limited to, providing concealed 
blocking as noted for attachment of separate contract items in locations necessary for the actual items to be installed.  
Providing proper dimensional coordination of separate contract supplied items for general construction work and trim 
that is to meet and/or adjoin Furniture, Fixtures, Equipment and Accessories. 

§ 6.2.7 It is a requirement of the Contractor’s work schedule to provide the cooperation, coordination and exchange of 
information necessary for a timely execution of separate contract work. 
 

ARTICLE 7 - CHANGES IN THE WORK 
 
§ 7.1 General  
Add the following new paragraphs: 
 
§ 7.1.4 Supplement as provided in Division1.  

§ 7.1.5 Except as provided in this article, no oral statement, or direction of Architect or Owner shall be treated as a 
Change Order or entitle Contractor to an adjustment to the Contract Sum or the Contract Time. 

§ 7.1.6 Unit prices shall be inclusive of all costs including mark-up for overhead and profit and shall be applied to 
units of measure as defined in the Contract Documents for each category of Work. 
 
ARTICLE 8 - TIME 

 

§ 8.3 Delays and Extensions of Time 
Modify the following paragraphs as follows: 
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§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions 
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay 
authorized by the Owner ; or (5) by other causes that the Contractor asserts, and the Architect determines, justify 
delay, then the Contract Time shall be extended for such reasonable time as the Architect may determine. 
 
 
Add the following new paragraphs 

§ 8.3.4 In order to claim an inclement weather delay day, Contractor must:  

.1  Document, in writing, that the weather on the particular day was of such nature (rain, wind, snow, ice, 
and subsequent resultant effects) that it significantly impacted its ability to make progress on critical 
path work items.  Inclement weather delay days will not be granted for weekends or holidays unless 
Contractor can demonstrate that it had been and intended to work on these days. 

.2 Include the number of anticipated weather impact days for each month in the GMP Amendment. 

.3 Track the monthly weather impact days with a monthly notice which is signed by the contractor, 
architect, and owner.  

 
ARTICLE 9 - PAYMENTS AND COMPLETION 

 
§ 9.2 Schedule of Values  
Add the following new paragraphs: 
 
§ 9.2.1 Supplement as provided in Division 01. 

§ 9.3 Applications for Payment 
Add the following new subparagraph: 
 
§ 9.3.4 Supplement as provided in Division 01.  

§ 9.3.5 Unless otherwise stated in the Owner-Contractor Agreement, the Owner will retain, until Final Payment, Five 
(5) percent of the amount due the Contractor on account of progress payments, payable 30 days after Substantial 
Completion and/or satisfactory evidence to the owner that all payments, bills, and claims have been paid. 
Add following Sub-subparagraphs: 

§ 9.5 Decisions to Withhold Certification 
Add the following new subparagraph: 
 
§ 9.5.1.8 Failure to submit written plan indicating action by Contractor to regain time schedule for completion of Work 
within Contract Time. 
 
§ 9.5.1.8 Failure to keep record documents current. 
 

 

§ 9.8 Substantial Completion 
Add the following new paragraphs: 
 
§ 9.8.6 Supplement as provided in Division 01. 

§ 9.10 Final Completion and Final Payment 
Modify the following paragraphs as follows: 



 008000 - 6 
SUPPLEMENTARY CONDITIONS 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor 
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, 
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’ 
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or 
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, 
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to 
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or 
encumbrance, including all costs and reasonable attorneys’ fees.  The Contractor shall deliver 4 sets of the following 
items to the Owner before final payment will be made: 

1. Other close-out submittals as specified in Division 01. 
2. Project record documents as specified in Division 01. 
3. Operations and maintenance data as specified in Division 01. 
4. All warranties as required on specific products or portions of the Work, in format outlined in Division 

01.  
5. Spare parts, overages, and maintenance materials as outlined in Division 1 and described in the 

various technical sections. 
6. Certificates of occupancy. 
7. Copies of all inspection tags from authorities having jurisdiction. 
8. Executed Certificate of Substantial Completion. 

 
 
ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
 
§ 10.2 Safety of Persons and Property 
Modify the following paragraphs as follows: 
 
§ 10.2.1 The Contractor shall be solely responsible for safety of, and shall provide reasonable protection to prevent 
damage, injury, or loss to 

.1    employees on the Work and other persons who may be affected thereby; 

.2    the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 

.3    other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course 
of construction. 

 
 
ARTICLE 11 - INSURANCE AND BONDS 

§ 11.1 Contractor’s Insurance and Bonds 
Add the following new Sub-subparagraphs: 

§ 11.1.5 Liability insurance shall include all major divisions of coverage and be on a comprehensive basis including: 
.1 Premises Operations (including X-C-U). 
.2 Independent Contractor's Protective. 
.3 Products and Completed Operations. 
.4 Contractual including specified provisions for the Contractor's obligations under Paragraph 3.18. 
.5. Broad Form Property Damage including Completed Operations. 
.6 Personal Injury Liability with Employment Exclusion Deleted. 
.7 Owner's and Contractor's Protective. 
.8 Excess Umbrella. 

§ 11.1.6 Insurance certificate(s) shall specify Owner as the certificate holder and (except for Workers' Compensation) 
as an additional insured. 
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ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
 
§ 12.2 Correction of Work 
Modify the following paragraphs as follows: 
 
§ 12.2.2.3 The one-year period for correction of Work shall be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 
 
ARTICLE 13 - MISCELLANEOUS PROVISIONS 
 
§ 13.1 Governing Law 
Modify the following paragraphs as follows: 
 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located. 
 
§ 13.4 Tests and Inspections  
Add the following new paragraphs: 
 
§ 13.4.6 Supplement as provided in Division 01. 
 
ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
 
§ 14.1 Termination by the Contractor 
Modify the following paragraphs as follows: 
 
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, 
as well as reasonable overhead and profit. 
 
§ 14.2 Termination by the Owner for Cause 
Modify the following paragraphs as follows: 
 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1    repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2    fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or Suppliers; 

.3    repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 

.4    otherwise is guilty of substantial breach of a provision of the Contract Documents. 
 
ARTICLE 15   CLAIMS AND DISPUTES 
 
§ 15.1 Claims 
Delete the following paragraphs: 
 
§ 15.1.7 Waiver of Claims for Consequential Damages – Intentionally deleted 
 
§ 15.2 Initial Decision 
Modify the following paragraphs as follows: 
 
§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefore; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. 
 
Delete the following paragraphs: 
 
§ 15.2.6   Intentionally Deleted. 
 
§ 15.2.6.1   Intentionally Deleted. 
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§ 15.3 Mediation 
 
§ 15.4 Arbitration 

END OF DOCUMENT  
 


